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要的仲裁程序规则中有关裁决审查范围的规定，包括 ICSID 公约、ICSID 附加撤




























In recent years ， with a substantial increase in international investment 
agreements, the investor-state dispute settlement mechanism has been widely used. 
The main content of the investor-state dispute settlement mechanism is based on 
international commercial arbitration, so most commonly, a judicial review of an 
arbitral award can be initiated by a disputing party in the national courts of the place 
of arbitration, expect ICSID case. However, because of the particular facet of 
investor-state arbitration, especially the significant impact to state sovereignty and 
public policy, many criticisms are generated. Not only has encouraged the US to 
incorporate the provisions of creating an appellate mechanism to the newly signed 
investment treaties, but also caused the OECD Investment Committee and the ICSID 
secretariat to discuss whether there is a need for an appellate mechanism in 
investor-state arbitration. Although a final determination is not made yet, and the 
provision of an appellate mechanism is premature, it will have a profound impact on 
the development 0f investor-state dispute settlement mechanism. 
Except for Preface and Conclusion, this article is divided into three chapters. 
Chapter one introduces the formal annulment systems of international investment 
arbitration. The chapter firstly introduces the several main arbitration annulment 
systems, including ICSID rules, ICSID additional annulment facility and UNCITRAL 
rules. Then selects some representative cases under chapter 11 of NAFTA, in order to 
show the problems aroused from judicial review.  
Chapter two focus on the practice of the US promoting the reform of establishing 
arbitral appellate mechanism. After reviewing the background of the US reform, the 
chapter introduces the practice of recent US investment treaties which including the 
creation of an appellate body. In addition, the impact of US reform is also discussed in 
this chapter.  
Chapter three discusses the proposed reform of ICSID secretariat. The chapter 
firstly introduces the proposed ICSID Appeal Facility system. Then analyze key 
issues of ICSID Appeal Facility system. Lastly, the chapter gives some comments and 
advice on the future arbitral appellate mechanism. 
 






























英文简称 英文全称 中文含义 
BITs Bilateral Investment Treaties  双边投资条约 
CAFTA-DR The Dominican Republic-Central 




FTAs Free Trade Agreements  自由贸易协定 
ICC International Chamber of Commerce 国际商会 
ICSID International Centre for Settlement of 
Investment Disputes      
解决投资争端国际中心 
ICSID 公约 Convention on the Settlement of 
Investment Disputes between States 




MAI Multilateral Agreement on Investment 《多边投资协定》 
NAFTA North America Free Trade Agreement 《北美自由贸易协定》 
OECD Organization for Economic 
Cooperation and Development     
经济合作与发展组织 
SCC The Arbitration Institute of the 
Stockholm Chamber of Commerce  
斯德哥尔摩商会仲裁院 
TPA Bipartisan Trade Promotion Authority 
Act                
《两党贸易促进授权法》 
UNCITRAL The United Nations Commission on 
International Trade Law    
联合国国际贸易法委员会 
UNCTAD The United Nations Conference on 
Trade and Development     
联合国贸易与发展会议或
联合国贸发会 
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20 世纪 90 年代中期以来，随着全世界现行的 2300 多个 BITs 和大量包含投
资规范的 FTAs 的发展，各类国际投资仲裁案件急剧增加。根据 UNCTAD 的统
计，截至 2006 年 11 月，基于投资条约提出的国际投资仲裁案件至少为 255 件，









                                                        
















书处在 2004 年 10 月的仲裁规则改革讨论稿中提出了设立上诉便利制度的构想。
然而由于技术和政策问题难以解决，事隔约八个月后，ICSID 秘书处表示目前建
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出来的撤销决定上看，在正常终结的 8 个撤销决定中，不予撤销的有 4 个，③全
部撤销的为 1 个，④其余的 3 个案件为部分撤销。⑤专门委员会的 近几个决定通
常基于保护外国投资者的利益。例如，在 Wena Hotels v. Egypt 案中，专门委员
会拒绝了埃及提出的三个撤销裁决的理由：明显越权裁决，严重违反基本程序规
则和未陈述裁决理由；在 Vivendi v. Argentina 案中，专门委员会接受了外国投资
者的请求，并基于明显越权理由而撤销了仲裁庭裁决。 
虽然现今 ICSID 仲裁撤销机制通常运行良好，但同时也暴露出一些缺陷：首
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